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April 10, 1980

Mr. Arch ?. Pattit
Jack Stephens Company
114 East Capitol
Little Rock, Arkansas 72201

Rat Statj ef Tennessee v. John P. Saad & Sons, Inc./ at al.

Dear Mr. Pettit:

I am writing in reference Lo Lhe escrow or bone required by
paragraph 4 of the Agreed Order entered in the above case and
by paragraph 2 of the appended Agreement. This requirement
sho;:li1 bo :̂ 3t in rhe following manner: ?ou should obtain a
certificate of deposit for t^e *ir«unt cf Ui^ty ^2\wuaa...; iin''.»rw
(930,000) ^rorr « N^ghville financial institution, t<uy<ibl« Jointly
to taa Treasurer, State of Tennessee, for the account of the
Department: ol Public Health, and to yourself. The original nf
UIJLH certificate 0£ deposit should be delivered to the Department:
• f rubii.. timaL(.ii «nd wij.j. oe pioc«cJ Xn the cu*t.ncly nf fh* Tr««var«n.-
of the state of Tennessee until such time as the Commissioner of
Public Health certifies that the obligations secured by the funds
under the Agreement and the Agreed Order have been fulfilled. The
maturity term of the certificate of deposit should not exceed six
months. The State agrees to authorize the payment of any interest
which accrues directly to you.

W* look forward to receiving the certificate of deposit within
ten days.

Sincerely yours,

Ms. Lea Breckenridge
Assistant Attorney General

U»B;chh

cc: Susan McGannon, Esquire
Gary Blackburn, Esquire
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STAIZ OF :r.3;2S£12,

v.

••lainti-i,
No. 79-490-:!

Jtiir- ?. S.'̂'J i 5CN3, INC.,
at a1-.,

Defendants.

CRDER ON PETITION TOR ._CONTEM_g?

plaintiff's Petition for Contasr.pt. cam* ior
lr.g on March 28 and April 3, 1980. The daiondanti made

motions CL diamiss 'oased on lac>. o£ frcper service, lac< c.!
jurijdiction, and failure to join an Indispensable pairty,
Arch ?. p.fvti.t. -n* 4wi«n*ani« f\irth«r n«sv«d for dismissal at
the cloie of th« plaintiff's proof.

i'.avir.g -onsidarot! the v-astincny of v/xtnusscs, argument.,

of couniel, and cha antire roccri in this cauic, the -ou^t p.aX&s

the following "ir.dinga: Tho Cov.rt is q.i th« opinion t:-.at t'.-.»

dei'«.r.dantH' motions are not well taken. The Court ia lurtr.or
of the opinion that the plaintiff's petition should to* ovarr-ulad

to ti'.e extent that it alleges a discharge by the d«fervdant^. The
Court findn, however, that the defendants have violated the Agreed

Order entered previously in this cause in the following respects:

The defendants nave processed waste oil without obtaining a State
w*t«? quality permit or n written statement that no such permii

itt require IIOM ni\u Oepaftment of tub4.10 H^alun, lr. vieta.ion o:

paragraph Kb) oi the Ncreed Or'Lcr, Furthermore, the defendants

have fail̂ 'i to mi:', non-chlorinated sol.-/cnts with the liquid

materials in barrals and tanks or. the Trousdal* site and to deli"ir
all liquid m*tarials to M & M Ciictnical Company within thirt-; (30',

days of JAr.uazy I, 1980, as required by paragraph 3 o! the .v^
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•5ri-,-r, *r.-i ti.c -J,*i-i:vi.\r.̂ .: hava filled to r»a:xa a cosd faith

effort 12 cc *o. Tha Ccurc esnas-quer.sly finds :hat the dai-indants

are in conter.pt c>. the kgr-sed Ordar entered in this cause.

It is therefore ORDERED:

1. Thax the defendants' rations to dismiss are over-

ruled: and

2. That th« dafandants are wnjoined from bringir.-;

on th« Trousdftle property, processing, or discharging, any liquid
wast« matarial, without written authorization from the Tennessee

Department of Public Health, until all material* held in the

barrels and tanks have been disposed of in a manner and location

approved hy the Department of Public Health, and a state parnit

or written statement than no permit is required is obtained from
the Department of Public Health. The term "processing" as used
above shall include heating materials for the purpose of separation.

The defendants shall maintain full documentation on the amount

and destination o~ all rateriais disposed of.

Entered this ________ day of _________, 1980.

CHANCELLOR

Approved for Entry:

VfllYumM. Barrick
Assistant Attorney General

Uee Breckenr idge /
Assistant Attornev General

Gary Blackburn
Attorney Cor Defendants
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S 7 iS CKA.M-3RK COURT OF DAVIDS ON COUN7Y, TENNESSEE

STA7L Of ri.M
1

Plaintiff 1
1

-vs- 1 NO: 79-430-11

JOHN 9, 8AAD, INC., JOHN P.
SAAC, Jft. , KUiXS C. SAAI*
and RXCa&O 3, SAAD

Defendants

AGREED ORDER

It appearing to the Court, from the sigriatur-u beL;*x.
that:

1, Arch tettit has acquired A majority int&r*st ...
John P. Stad & Sens, Inc.; and

3. Arch Pettiu, John P. Saad & Sons, Inc., J->hn i-.

Saacl, Jr.. Richard S. Saad, Ellis J. S«ad, ar.d the Sti-e o^

Ter,r.eia«s* Kave agreed to carry out the proviaicr.a of the A^r se-
men-,, attached :.«rato a» Sxr.ibi't "A", and incorporated here:.*

by r;:fere-\iej and

1. Basea upon the Agreemenr, cha plaintiff h*.a ai;.-««d
to the entry of this Agreed Order;

ts. appearing that this Order i« proper, and that tnt

Agraement, if properly performed, ia appropriate, it id, there-

fore, ORDEXSD, ADJUDGED and DECKED by the Court that:

1; The Teuvporary Injunction entered en June 26, LJ79

is r.areby dlasolvud;

'.i The defendants shall, prior to using the Trousdala
facility, ior the pfOcasBi.ig o: vasra "il, comciate t;.«

followin«. •
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U) Complete the diking system on the
Trousdale site by providing an impermeable liner on the floor

of the diked area sufficient to contain spills of a volume as
set forth in the defendants' spec Plan;

(b) Obtain either a NPDES water quality

permit from the Tennessee Department of Public Health, or a
written statement that no such permit is required for the
operations and activities contemplated at the Trousdale sice.

3) The defendants shall, on or before the J-*T_ day

of f\e**+taA>»L _, 1980, begin mixing non-chlorinated solvents
Vwith the liquid materials now held in barrels and tanks on

the Trousdale site, in accordance with instructions from M i M

Chemical Company and the State of Alabama; begin to make ship-

ments to M i M Chemical Company as soon as one truckload has
been mixed) complete mixing and delivery of all liquid material::

to K i M Chemical Company within thirty (30) days of the dat*

of initiating mixing; and place the residue from the mixing

process in barrels and hold it for sampling and disposal as
required by the Department of Public Health;

•I) The defendants shall perform all cha requirements

of the Kgreenent- In so doing, however, the defendant* are

prohibited from removing or disposing of any materials from
either the trou.ialw «i.t« nc the Smyrna Airport site until such

•ction receJvAS the written approval of the plaintiff.

5) This Agreed Order snan o« LU« Pi.mil nvrfpr in

this causa, with costs of this action to be assessed against

the defendants, for which let execution issue.
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day of

"CHANCELLOR^

APPROVED FOR ENTRYi

Attorney General

utts TISBCKENRIDC.-
Assistant Attorney General
State of Tannessee

Attorneys for Plaintiff

Attorney *t Law

GARY BLACKBURN
Attorney *c Law

Attorneys for Defendants,
John P. Saad & sons, Inc.,
John P. Saad, Jr., Ellia J.
Saad and Richard S. Saad
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A G R E E M E N T

This Agreement between the State of Tennessee,

hereinafter referred to as "State", and John P. Saad & Sons,

Inc., John P. Saad, Jr., Richard S. Saad and Ellis J. Saad,

hereinafter referred to collectively as the Saads, and

Arch P. Pettit, i» made on this ________ day of

__________________________, 1980.

WHEREAS, the State has instituted an Action No.

79-;iO-II in the chancery Court of Davidson County, Tennessee
against the Saad* as defendants; and

WHEREAS, Arch P. Pettit has acquired a majority

interest in John P. Saad * Sons, Inc.; and

VjEEREAS, all parties to this agreement desire that

said Action Mo. 79-490-11 be settled, in a manner consistent
with the protection of the public health;

NOW, THEREFORE, the parties herein AGREE as follows:

1. The State agrees to the entry of the Agreed

Order attached hereto as the Final Order resolving all claims

in this matter;

2. Arch P. Pettit agrees tc guarantee the timely

completion of all of the responsibilities of the Saads as

set forth in this Agreement, and in the event of the Saads1

failure or inability to perform, will undertake and fully
perform said responsibilities.
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Within ^ Jr^ day* of the data of this Agreement,

Arch P. Pettit agrees to obtain a performance bond in the
principal amount of Fifty Thousand Dollars ($50/000) from a

corporate surety, approved by the State. Said performance

bond ihall operate to bind said surety to the State for the

full completion of the requirement* of Paragraphs 3 and 5 of
this Agreement. As an Alternative to the foregoing performance

bond requirementsi Arch P. Pettit may, within IG . dayt,
place the sun of Fifty Thousand Dollars ($50,000) in *n escrow

account to be held by an agent approved by the parties pending

full and satisfactory completion of the requirements of r"»>

Paragraphs i and 9 of this Agreement. In the event chat the
Saads and Arch P. Pettit fail to perform said obligations,
these funds shall be applied toward the fulfillment of such

aigh« parties
by .

shall be refunded.sn*j.* w ._
3. The Saads agree to carry out the following

measure* at the Smyrna Airport in Rutherford County, Tennessee:

In accordance with plans and a time schedule approved in
advance by the State, the Saads will remove the materials which
have leaked into the diked area surrounding the tank; repair
the tank to prov«nt further leaking of materials; provide treat-

ment of materials contained in the tank; take samples of th«
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materials in the tank following treatment, and submit the
analyse* of said samples to t,h« st»t»; Sisoose of the materials
sontainad therein and the materials from the diked area in a

location, time and manner approved by the State; and, clean

the tank and diked area.

4, As set forth in the Agreed Order, the Saads

agree to complete the following, prior to using the Trcutdale

Drive facility for the processing of waste oil:

(a) Complete the diking system on the Trousdale

'site by providing an impermeable liner on the floor of the

diXed area sufficient to contain spills of a volume aa sec'
forth in the defendants1 SPCC Plan;

(b) Obtain either a NPDES water quality nnrmi-

from the Tennessee Department of Public Health, or a written

statement that no such permit is required for the operations

and activities contemplated at the Trou&dale cite.

The Saads agree that on or before the ^ >l ___ day

_, 1980, they will begin mixing
non-ehlorii&ted aolvonts with the liquid materials now held in

barrels and tanks on the Trousdale site, in accordance with

instructions from K & M Chemical company and the State of

Mabama; begin to make shipments to M t M Chemical Company as
soon as one truekload has been mixed; complete mixing and
oejLj.vw.fc., «* i.n i iouid materials to M & M Chwnical Company
within thirty (30) days of the date of initiating mixing »n<?

place the residue from the mixing process in barrels and hold

it for sampling and disposal as required by the Department

of Public Health.

6. In the case of each well near the Rutherford
County property, as described in the Complaint, and upon a

-3-
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determination by the s>tat» that aairt well has been contaminated
by chlorinated organic*, the Saads agree to pay to each £ar.-ly
in a separate residence using such wall, Two Hundrad Dollars
($200); provided, however, that the total amount to be paid

pursuant to this paragraph shall not exceed.Eight Thousand
Dollars ($8,000), and in the event that the number of such

families exceeds forty (40) , the total amount of Bight Thousand
Dollars ($8,000) shall be apportioned equally among all

eligible claimants. Payment shall be made within thirty (30)

days after written notification by the State stating that all
necessary testing has been completed, and designating which
families are eligible. Notification by the State shall be
tendered within six months of the date of this Agreement.

The payment to residents of Rutherford County,
agreed to herein, is made in consideration of forehearance by

the State In pursuit of Civil Action No. 79-490-11. It is

the intention of the parties that nothing herein be construed
as an admission of liability in tort, or otherwise, in any
action, whether presently filed or filed subsequent to the

dace of this Agreement. Each and every agreement by the Sa<*ds
and Arch P. Pattit are material and essential to this Agreement.

7. Any modification to this Agreement must be made
in writing and signed by authorized representatives of all
parties in order td be affective.

WILLIAM M. BARPICK
Assistant Attorney General

LEU
Assistant Attorney General

ATTORNEYS FOR THE STATE

-4-
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